Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

B coBpemMeHHOM npaBe PpaHUMKM CTATYyC lopngnyeckoro auua (person nalite morale), B
COOTBETCTBUN C HAYYHOW OOKTPUHON, NMeT 0bbeaAnHeHNs nny n (Mnn) KanmTasnos,
CYLLECTBYHOLWMNX C OPUANYECKON TOYKN 3PEHNSA CaMOCTOATENIbHO N HE3aBUCUMO OT 1L, B
HUX BXOAALWMNX. DTN 0ObeANHEHUSA NPU3HAIDTCA IPUANYECKUMN NNLaMKU Nocaie nx
perncrtpaumm B COOTBETCTBYIOLLEM FOCYyLapCTBEHHOM opraHe uian peectpe (ToOprosom
peecTpe, npedekType u T. n.). B 1984 roay KaccaynoHHbiM cyaom ®paHuynm 6si10o
BbIHECEHO pelleHne, B COOTBETCTBUU C KOTOPbLIM CTaTyC lopnanyeckoro anua Moxxet
ObITb NPU3HaH 3a ftobbiM 0O0begnHeHEM UL, NpecnenyWwmM ACHO Bbipa>keHHbIE N He
npoTUBOpEeYaLLMe 3aKOHY Lenn.

Bce opnanydeckme nmua GpaHLy3CKOro npaBa Nnoapasaenstotcsa Ha nybanyHbie
(personnes morales de droit public) n YacTHble (de droit prive). Opngn4eckme nuua
ny6anYHOro npaBa — 3TO KOJIJIEKTUBHbIE OpPraHbl yNpaB/eHUs permoHamu,
henapTtaMeHTaMn U KOMMYHaMU, a TakXXe NpodeccrnoHasbHble Co3bl. KOpuandeckume
U@ YaCTHOro NpaBa NMnoAapa3aensainTCss Ha TOProBble U rpaXkgaHCKnue ToBapuLLLECTBaA.

Cneundun4ecknum BNAOM OPUANYECKOr0 MLa YaCTHOro nNpaBa npu3sHaeTcs obbeanHeHne
Mo 3KOHOMUYECKUM NHTepecaM. o npaBy FepMaHUM LLPUNANYECKUMU NNLLAMN SBNAIOTCS
obbeaunHeHnsa nuy n (MIN) KannTasoB, a TakXKe LeneBoro MMyLLecTBa, KOTOPbIE 3aKOH
NPU3HaeT B Ka4eCTBe CaMOCTOSATENIbHbIX CYyOHEKTOB MMYLLLECTBEHHbIX OTHOLWEHUA. B
COOTBETCTBUM C AENCTBYIOLLMM 3aKOHO4ATEeNbCTBOM BCE OpUANYECKME N1La
noapasaenstoTcs Ha Ny6NYHbIE N YaCTHbIE.

Llenbto naHHon paboTbl ABNAETCSA pacCMOTPEHME IPULANYeCKUX NNL, B FrpaXK4aHCKOM
npase ®paHuunn.

IOpuaunyeckue nuua Bo ®paHumnm.


https://www.evkova.org/#evkova

OCHOBHas 4YacTb CyObEeKTOB KOMMEpPYeCcKoro obopoTa - 3TO OpUANYeCcKmne nuua,
co3aBaeMble B NpefyCMOTPEHHbLIX 3aKOHO4AaTe/IbCTBOM OpraHM3aLMOHHO-MPaBOBbIX
dopmax.

FOpuandeckme nuua KaaccmuumpyoTca Ha lopuandeckme nuua nybanyHoro npaea u
topuanveckme nnua YacTHoOro rnpasa.

FOpnanyeckme nmua 4YaCcTHOro NpaBa U SBNSAIOTCSA CyObeKTaMu OTHOLLEHWA,
peryanpyemMbix HopMaMm TOProBoro npaea.

B oTan4me oT rpa>kgaHCKux KOMMaHun, KOTOpPble HE OCYLUECTBAKT TOProBble ornepaunn
N CTaTyC KOTOPbIX onpeaesieH rpaxXxXagaHCKnMM 3aKoOHOOaTEJIbCTBOM, TOProsoe
3aKOHO4aTeJIbCTBO OrnpenendaeT NnpaBoBOE MNMoJioXKeHne ToOProBbiX KOMMaHU.

FOpunanyeckme nuua, BbiCTynawLlme cybbekTamm TOProBbiX OTHOLLEHWUIA (TOProBbie
KOMMaHWn), UMetoT crneymanbHy NpPaBoCcnocobHOCTb, onpeaensieMyto B yCTaBe npu
y4ypexa4eHUN AaHHOro KPUANYECKOro nnua.

3akoH Ne 66-537 onpenenseT NpaBOBOW CTATyC CNeAYOLWMNX TOProBbIX KOMMaHUN:
KOMMNAHUN Ha Nasix U akUMOHEPHbIX KOMMaHUn. K KOMMaHUAM Ha Nasx OTHOCATCS nosiHoe
N NPOCTOE KOMMaHOUTHOE ToBapulecTBa. K akLUMOHEPHBLIM KOMNAaHUAM OTHOCATCS
aKunoHepHoe obLecTBo, akUMoHepHoe 0bLEeCcTBO YNPOLWEHHOro TUMa N akLnoHepHoe
KOMMaHAWTHOE TOBApPULLECTBO. [NpOMEXXYTOYHOE MOJIOXKEHUE MeXAY KOMMAHNSAMN Ha
nasx U akLUMOHEPHbIMU KOMMNAaHUAMUM 3aHMMAOT KOMMNAaHUN C OrpaHU4YeHHOoN
OTBETCTBEHHOCTbIO (TOBapuLecTBa C OrpaHNYeHHON oTBEeTCTBEeHHOCTbIo n 000,
npuHagsexawme ogHoMy nuLy).

KoMnaHun, cozgaBaemble C y4acTUeEM rocyfapCTBEHHOro KanuTasnaa uin
MYyHULUWNanbHbIX 06pa3oBaHN, Ha3blBalOTCH CMELUAHHbIMN KOMMNAHUSAMK, CTaTYyC
KOTOpPbIX onpefesieH cneynasbHbIMU 3aKOHaMN. TOYHO Tak Xe crneynasibHoe
3aKOHO4aTeNbCTBO onpeaenseT NpaBoBoOe MoJsIoXKeHNe KoOMNaHuin, NoJIHOCTbIO
npuHagiexxawmnx rocygapcTBy (Tak Ha3blBaeMble HaLNOHAIM3NPOBaHHbIE
npennpuaTuns).

NonHoe ToBapuULLLEeCTBO.

NMonHoe ToBapuwecTBo onpenenseTca TK ®paHumm 1 3aKOHOM 0 XO3ANCTBEHHbIX
obliecTBax Kak KOMMaHUSA, YaeHbl KOTOPOW BbICTYNAOT KaK KOMMEPCaHTbI U HECYT Mo
obs3aTenbCTBaM TOBapULLECTBA HEOTPAHNYEHHYIO 1 CONNOAPHYI0 OTBETCTBEHHOCTD, B



TOM 4YMcae 1 No Aosaram KoMnaHun. 3T1o obbegnHeHne n PU3NYeCcKnx, U PNoNYecKknx
v,

Mo npaBy ®paHUMN NONHOE TOBAPULLECTBO ABAAETCSA lOpuanyecknum nnuom. Ero
YYaCTHUKN MMEIT CTAaTyC KOMMepcaHTa. OHM CONMAapHO OTBEYAOT MO A0ram
TOBapuLLECTBA WU HECYT MPU 3TOM MOJIHYI0 (HEOrpPaHUYEHHY0) OTBETCTBEHHOCTb MO
TakuM gonram. MNMpu 3TOM Ba>KHO Y4eCTb, YTO NPaBuo 06 OTBETCTBEHHOCTUN Y4aCTHUKOB
MOJIHOrO TOBapULLLECTBA MO €ro AoJiraM AeNCcTBYeT He TOJIbKO B Mepuos CyLLeCTBOBaHUSA
3TOro IoPUANYECKOro JINLLA, HO U MPOAOJIKAETCS elle B TeYeHne naTu NeT nocje ero
NINKBUAALNN.

YypenumTenbHbIM AOKYMEHTOM MOJIHOrO TOBAPMULLIECTBA ABNAETCA yYpeanTesbHbIN
JIOrOBOP, B KOTOPOM OMpPenesnsatoTca Ha3BaHNe TOBapMLLIECTBA, €ro MECTOHAX0XIeHue,
Luefb 1 NpeameT AesATeNlbHOCTU, CPOK, Ha KOTOPbLI TOBAPULLLECTBO CO34aeTCs, pa3Mep
CKJ1a[,0MHOM0 KanuTtana, cBegeHns o6 y4yacTHUKax. MosaHoe ToOBapuLLLECTBO
PerncTpmpyeTcs B TOProBOM peecTpe, 0 4eM genaeTcs nybnaunkaums B «OdurumanbHOM
6ronneTeHe rpaXKaaHCKNX N KOMMEepPYECKNX o6 bABNEHNN».

3aKoH Ne 66-537 He yCTaHaB/IMBAET MUHMMAJIbHbIX Pa3MepoB CKJaA04YHOro KanuTana,
Tak>XXe He yCTaHaB/MBAET MUHUMAJIbHbBIN pa3sMep nasi KaXKAaoro y4acTHMKA, KOTOpPbIA OH
NOJIKEH BbIKYNMUTb. B c4eT onnaThkl Nas y4acTHUK 0653aH BHECTU MaTepuasbHbIN Un
noboin nHon Bknag. Cpok Ans BblKyna rnasi onpenensieTcs y4peauTesbHbIM 4O0r0BOPOM.

OT4yXoaTb nam YH4aCTHNK MO>XXeT TOJIbKO C COrJlacud oCTtalJibHbIX YH4aCTHNKOB.

3a HapyweHune 3Toro TpeboBaHMA yCTaHOBIEHA YrOJIOBHAs OTBETCTBEHHOCTb B BUAE
nuuweHunsa ceoboabl nnm B BUAE WTpada B pasMmepe 5 MH. hpaHKOB.

Y4YacTHUK BnpaBe BbIATW U3 TOBapULLECTBa B TOM C/ay4yae, ec/in TOBapuLLECTBO
co3faBasiocb 6€3 ykasaHusa cpoka, NpeaBapuTesibHO yBeaoMmns 06 3ToM Apyrux
Yy4aCTHUKOB.

npl/l6blflb 7 y6bITKVI B NMOJIHOM TOBapuLlecCcTBE pacrpenenarTcd nponopunoHasibHO
BK/M1adaM YH4aCTHUKOB.

BeneHne nen ToBapuLLLECTBa MOXKET ObITb BO3/I0XKEHO Ha J1loboro y4acTHUKAE, ecn
JIOrOBOPOM He NMpeaycMaTprBaETCS COBMECTHOE BelleHne nen.

YypeanTenbHbIN LOKYMEHT MOXET COAep>KaTb YKa3aHUs Ha OrpPaHNYEHHYIO
KoMMeTeHUMio Koro-nmbo 13 y4yacTHUKoB B 061acTn BegeHns gen ToBapullecTsa.
OpHaKo ec/nim Takoro OrpaHMYeHns HeT, TO NpaBa BCeX YYAaCTHUKOB MO BeAEHUIO Aen



TOoBapumiecTBa ONHaAKOBbI.

YnpaBneHne ToOBapuULLLECTBOM OCYLLIECTBASIOT OAUH UM HECKOIbKO YMPaBASIOLIMX,
KOTOpPbI€ MOTYT U He BbITb yH4aCTHUKAMN ToBapullecTBa. B aTom cny4yae oHU He
npuobpeTalT CTaTyC KOMMepcaHTa. MoaHoMo4Ynsa ynpaBasowmx (ynpasnsioLlero)
onpeaensitoTca B yYpeanTesibHOM A0roBope.

Ona TpeTbUxX NnL, NOJTHOMOYMS YNPaBASIOWNX AeflaM/ TOBapULLECTBa OXBaTbIBAOT
chepy, onpenensemMyto NnpegMeToM ero AeaTesbHOCTU: 3a npegesamm 3Toro npeameTa,
OrOBOPEHHOI0 B YyCTaBe, yNpaBAAOLWNA 4ENCTBYET TOJIbKO OT CBOEr0 UMEHMU, HO He OT
MMEHWN ToBapuLLEeCTBa.

Pa3 B rof y4acTHUKWN ToBapuLlecTBa NpoBoasaT obuiee cobpaHue. B ToBapuwecTBax C
4MCNIOM HaeMHbIX paboTHMKOB Bosiee 50 obsA3aTenbHO N3bpaHme peBusopa. B ocTanbHbIX
C/lyqaax camm yHaCTHUKN OCYLLEeCTBAAIT KOHTPOJIb AeATe/IbHOCTN TOBapuLLecTBa, nMes
npaBo NoJsiy4aTb BCO MHPOPMALIMIO O AeslaX TOBapuLLLEeCTBa.

KoMMaHAUTHOE TOBapMLLECTBO. DTa NpaBoBas hopMa, MMEHyeMas MHOr Aa B InTepaType
«MNpPOCTasi KOMMaHANTa» WU Ha3BaHHas B PoccuinckoM MK «TOBapuLLECTBO Ha Bepe», He
NMeeT LLUNPOKOro PacrnpoCTpPaHEHMs, O4HAKO BCE XXE NCMOb3yeTCa Ha NpaKTUKe, ecan
JaHHas NpaBOBas KOHCTPYKLUUS OTBEYAET LesisiM ee yuypeaunTenen.

n poctoé KOMMaHAUTHOE TOBapuLLecCTBO.

MpocTOoe KOMMaHAUTHOE TOBAPULLECTBO - 3TO KOMMaHMUSA Ha Nnasx, B KOTOPYIO BXOOAT ABa
TUNa Y4aCTHUKOB: O4ANH NN HECKOJIbKO HEMOJIHbIX Y4aCTHUKOB, OTBEYaloLWmx 3a J0JIrn
KOMMaHU1 NponopLmoHasbHO pa3MepaM CBOUX BKJ1A[0B, @ He N0 CTaTyCy KOMMepPCaHTa;
OAWH - HECKOJIbKO MOJIHbIX Y4aCTHUKOB, MMEKLWNX CTAaTyC Y1€HOB C NOJIHOW
OTBETCTBEHHOCTbIO, T.€. ABAALMNXCA KOMMepCaHTaMmn C HEOrpaHU4YEeHHON U
CONMAOapPHON OTBETCTBEHHOCTbLIO.

Cpeln y4aCTHUKOB TAaKOro ToBapullecTBa MOryT bbIThb lopuanyeckme nuua um
WHOVWBUAYaIbHble KOMMEPCaHTbI. [1pyn 3TOM MOJIHbIE TOBAPULLN MMEIT TaKol XXe CTaTyc,
KaK YY4aCTHUKWN NOJIHOrO TOBAPULLECTBA, U KPOME HUX B KOMMAHAMTHOM TOBapuLLECTBE
NMPUHMMAIOT y4acTue KOMMaHAUTUCTbI, T. €. TaKNe y4aCTHUKWN, KOTOPbIE HE HEeCYT
NMOJIHOW U CONMAApPHON OTBETCTBEHHOCTM MO A0JIraM TOBapULLECTBA, a OTBEYaloT JINLLb B
npenenax pasMepoB CBOMX BKaA0B. IMeHa NoJsiHbIX TOBapuLLen (AN5 PUANYECKMNX L,
- NOJIHblE HAMMEHOBAHMNSA) A0J/IXKHbI ObITb 0ONY6/INKOBaHBI.



Ona cospaHna KOMMaHOWTHONO ToBapuLecTBa 40CTaTOYHO Haln4dme ogHOro NoJIHoro
TOBapuwa n ogHOro HernoJiIHoOro (KOMMaHaMNTUCTA). YypegonTtenbHbIM OOKYMEHTOM TakKoro
TOoBapumwecTBa ABIAETCA y‘-lpe,ﬂ,l/ITeJ'IbeIIZ 0OroBop. MWHUMaNbHbIN Pa3Mep CKnago4Horo
KanuTtasa He yCTaHoBJ1IeH. BknagamMmm B TOBapuLLEeCcTBO MOryT ObITb Noboe nmyLLecTBo,
OeHbrn, oaHakKo Anasd HeNnoJIHbIX TOBapVILLI,e|7| (KOMMaHONTNCTOB) YyCTaHOBJIEH 3allpeT Ha
TaK Ha3blBaeMble «NHTEeJIJ1IEKTYaJIbHbl€ BKJ1abl>.

Y4aCTHMKN TOBapuLLeCcTBa, ABNSAIOWMECHA NOJIHBIMN TOBapuLLamMn, MUMET Te Xe rnpasa,
4YTO M YHACTHUKM NOJIHOIrO TOBapuwecTBa. HenosnHble TOBapULLM He y4aCTBYIOT B
pykoBOoACTBe fgenlaMmun ToBapuectsa. OHM MOryT YCTYNUTb Nan NoJIHbLIM TOBapuLlam nin
TpeTbUM AnLaM, C Coraacmsa BCex nosiHbIX ToBapulen n 60abLLIMHCTBA HEMOJHbIX
ToBapuwen (KOMMaHANTUCTOB).

OOLLEecTBO C OrpaHUN4YeHHOW OTBETCTBEHHOCTbLIO.

O6LWecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbIO - LUMPOKO PacnpoCcTpaHeHHas hopMa
npeanpuHUMaTeNbCKON NeATEeIbHOCTN, OCHOBAHHAsA BO BCeX CTPaHaxX KOHTUHEHTaIbHOW
EBpoOnbl U B POCCUNCKOM 3aKOHOAATENbCTBE HA NPUHLMMNE OrPaHUYEeHHOWN
OTBETCTBEHHOCTW YYAaCTHMKOB MO [I0JIraM, CO34aHHOIro MU IOPUANYECKOro SNl U Ha UX
y4acTum B NpubbINax u ybbiTKax 3Toro obLiecTsa NponopLnoHaabHO BK1aaamMm,
BHECEHHbIM B YCTaBHbI KanuTaJs, a 3aTeEM - UX 00/9M B uMyLlecTBe obLiecTBa.

OTa opraHmM3aLnoHHOMNPaBoBas hopMa NpeanpMHUMaTeNbCTBA NPUMEHSETCS, NpeXae
BCero, B cdpepe Masoro u cpenHero busHeca.

ObuiecTBO (TOBAPULLLEECTBO) C OrPAHNYEHHON OTBETCTBEHHOCTbLIO - 3TO KOMMAHWUS,
YYaCTHUKN KOTOPOWN HECYT OTBETCTBEHHOCTb 3a YObITKN B Npeaesiax CBOMX BKIa[0B.
Takoe 0o6LecTBO pacCMaTPMBAETCSA KakK NMPOMe)XyTo4YHasa hopMa Mexay aKLMOHEPHbIM
obuwecTsoM n obLLECTBOM Ha Nasx.

YcTaBHbIN KanuTan obuwecTBa C orpaHN4YeHHON OTBETCTBEHHOCTbLIO NMOAESIEH Ha 40N
y4acTtuda. Ero MmHnmanbHbin pasmep coctasnseT 50 000 ppaHKoB.

ObwecTBO MOXET BbITb YHYPEXXAEHO KaK HECKOJIbLKUMUN NnuamMun (pusnvyeckumm nam
OpNONYeCKUMN U TEMN N APYTUMN, MUHUMAJIbHOE KOJINYECTBO KOTOPbLIX — ABa), Tak n
OL4HWUM JINLOM - PU3NYECKMM NN IOPULONYECKNM. BO3MOXKHOCTbL Co3a4aHMsa obulecTsa,
npuHagnexawero ogHoMy nuuy, onyckaeTcd nocnae NnpuHATUA 3akoHa oT 11 uions
1985 .



MakcManbHOEe YNC0 y4aCcTHMKOB 06l ecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO - 50.
Ecnuv 4ncno y4aCTHMKOB NpeBbIWLAeT 3Ty UNGPY, TO B TeYeHNe ABYX JIET Takoe
topnanyeckoe NMuo A0JXKHO 6biTb Npeobpa3oBaHO B akLMOHEPHOe 06LWeCcTBO Nan
00513aHO YMEHbLINTb KOJINYECTBO Y4aCTHMKOB.

Mpwu co3paHnm obulecTBa BCe A0 YHaCTUSA O0/KHbI ObITb PaBHbI, MOJHOCTbIO
pacnpegeneHsl Mexay yypeanTensMm U noJSIHOCTbIO OMJIavyeHbl, €CJ/IN OHU OeNalTCs B
HaType UM HAaNUYHbIMU OeHbramMu. YupeanTenb MOXXET ONAaTUThb A0J110 Yy4acTuUs
«UHTEeNNeKTyaIbHbIM BKJ1IaOM» TOJIbKO TOra, Korga oH caenan apyron Bknang (B
HaType unn aeHexxHbin). OueHKa Ka)xaoro B3HOCa, CAeslaHHOro B HaType,
yTBEp)XaeTCcs PeBU30POM MO B3HOCAM, KOTOPOro n3bupatoT yypeantenn nin HasHavyaeTr

cya.

Honn yyacTtus cBoboHO nepenaloTCs B Mopsiike HacsenoBaHUs, 04HAKO MHOW NopsaoK
nepenadyn MoXXeT yCTaHaBAMBaATbLCS ycTaBoM obuiecTsa. NMepenaya 40NM y4acTus
TpeTbeMy JINLY A0MYCKAeTCs NULb C corfacusa 60bLINHCTBA YHYAaCTHMKOB,
NpeacTaBsOWMX HE MEHEE TPeX YeTBepTen A0oNeN y4acTus.

NoBcenHeBHOE yrnpasieHne genamm obuiectBa OCyLEeCTBAAT ynpasasowme, nim
pacnopaaunTenn (gerants). OHK MoryT 6bITb N36paHbl U3 YMCNa y4aCTHUKOB obulecTBa
WA UHbIX UL, HE BXOAALWMX B 006LWEeCcTBO. YNpaBAsatoWwWmMMm MoryT ObiTb TOJIbKO
dunsmnyeckme nmua. Cpok Ux NOJIHOMOYUIN onpepenseTcs yctaBoM obuiectsa. PeweHnem
YY4aCTHMKOB, NPUHATbLIM 6os1ee 4eM NONOBUHON [0J1EeN YHaCTMUSA, YNPaBASIOWNA MOXET
ObITb OTCTpPaHEH.

BbiclunM opraHoMm obuiecTBa BbiICTynaeT cobpaHme y4aCcTHUKOB, MPUYEM €Can
y4acTHUKOB bonee 20, To o6s3aTeNbHO NpoBeAEHNE eXXerogHoro cobpaHusa n cosgaHue
KoJiiernanbHoro opraHa (HabnogatenbHOro copeta) He MeEHee 4eM 13 TpeX YesloBEK.
Ona obuwecTs C MEHLLUVUM COCTAaBOM Takue TpeboBaHUA He 0bsi3aTeNbHbI.

Ka>xabin YH4aCTHUK NMeeT MNMpaBo y4aCTBOBaATb B NMPUHATUN peLLIeHVIVI n obnagaeTt Yncaom
roJiIoCoB, paBHbIM HNUCSY €r0 nonewu Y4aCTunA.

KOHTPO/1b 3@ PUHAHCOBO-X03ANCTBEHHOW AEATENbHOCTbIO OCYLLECTBSIOT PEBU3OPHLI.

AKUuMOHepHOe obLwecTBO.

AKuunoHepHoe obuiecTBo. Mogenb akumoHepHoro obuiectBa - Hanbonee cnoxxHas
TOYKN 3PEHMNSA IOPNANYECKON N YNPABNEHYECKON TEXHUKN OpraHn3aLUnoHHO-NpaBoBas



dopMa npeanpuHUMaTenbCKon AeATenbHOCTU. OHa XapaKTepHa A1 KPYMHbIX
KOMMEPYECKNX OpraHn3aunii, B KOTOPbIX CKOHLEHTPUPOBAHbI 3HAYMTEIbHbIE KannTabl
N KOTOpble BeAYT KOMMEpPYeCKyo AeATeNbHOCTb Npu 3Ha4YnTeNbHbIX 06bemax obopoTa.

AKLMOHEepHOe obuwecTBo onpepgenaeTcd Kak KOMrMnaHum4d, KannTall KOTOpOVI pa3pnenaeTcd
Ha aKuunwn.

B oT/iM4me oT poCCUNCKOro akLMOHEPHOro npaea, 34eCcb HET Takon Knaccudpukaymm AO,
KaK OTKPbITble 1 3aKpbiTble 0bLecTBa. PpaHLy3CKOe NPaBO UCMNOJb3yEeT NHON KPUTEPUIA:
MOryT 6bITb Takme AO, KOTOpbIE «M0JIb3YIOTCA 06LEeCTBEHHbLIMUK CcbepexeHnammn», T.e.
npoBOoAAT NY6NYHYIO NOANUCKY Ha akumu, N 0bbldHble AO, He Nonb3ytowmnecs
obuwecTBeHHbIMU cObepexxeHnsammn, T.e. He nposoasawme nyban4YHON NOANMUCKN.

AO, npoBogswme Ny6aAnYHYO NOAMNNCKY Ha akKuuu, T.e. mpegsaratolmne CBon akLunum Ha
3Tane co3faHuna obwecTBa BCeM xenatowmm (nybnmke - HeonpeneneHHoOMy Kpyry snL),
nog4YnHATCA ocobbiM NpaBuaaM Kak npu co3gaHum AO, Tak 1 B npouecce
nesaTenbHoCcTU. KoMnaHnaMmn, NCrnosb3ywmmm obwecteeHHble cbepexxeHuns,
CYNTAIOTCH:

- KOMMaHWW, LieHHble ByMarn KoTopbIX NPOAalTCs Mo opuLManbHOMY Kypcy Uan no
KYPCY BTOPUYHOIO PbIHKA LieHHbIX byMmar;

- KOMMNaHMM, NONb3YyOLWMECA ONS pa3MeLLeHNs LeHHbIX bymar ycnyramm 6aHKoOB unm
Bnp>XeBbIX MaK1E€pPOB;

- KOMMaHWK, NMoJb3yloLmecs Ana pasMeLleHns LeHHbIX bymar peknamon nnm
NCNoNb3yloLne A8 UX NPoAaXKN Takne MeTobl, KaK A0CTaBKa Ha AOM, 3aKa3bl Mo
TenedgoHy, No4YToBaa pacchisika un ap.

AO, obpawatowmecs K nybnan4Hom noannucke, A0/HKHbl UMEeTb YCTaBHbIN KannTas He
MeHee 4yeM 1 MAH. 500 Teicay hpaHkoB. Ecnm e AO He npoBoAUT NYyB6ANYHYIO NOANUCKY
Ha aKUMN, N OHN pacnpenensoTca TONIbKO MexXay akunoHepaMu-y4ypeantenamu, To
YCTaBHbIN KanuTana nmeet 6osiee HN3KYI0 MUHMMAbHYIO FpaHULYy: OH A0JIKEH bbITb He
MeHee 250 TbiCcAY (ppaHKOB.

Yucno yupeaoutenen AO He MOXKeT BbiTb MeHee ceMU. MakCMMasbHbIN npenen
YNC/IEHHOCTW aKLIMOHEPOB 3aKOH He yCTaHaBAMBaeT. Toproebin cy no npockbe Bcex
3aNHTEepPECOBaAHHbIX ML, MOXXET 00bSABUTbL O POCAYCKEe KOMMAaHUN Npn YyC/I0BUN, €CNn
bonee roga B Hen 6bI10 MeHee ceMun YneHoB. OQHAKO Cya MOXET YCTaHOBUTb
[OMNOJIHNTESIbHbIN CPOK, HO He bonee WecTn MecsLeB.



YypeauTenbHbIM foKymeHToM AO siBNsieTCS yCTaB, B KOTOPOM 0653aTesibHO
yKa3blBalOTCA: (hOpMa KOMMaHWW, ee Liesib, HAMMeHOBaHWe, PULANYECKNA aapec, CPOK
AesATeNbHOCTU, pa3Mepbl AeHEeXHbIX BK/1a[40B, pa3Mep akLUMOHEPHOro KanuTtana, hopMa
aKUWN, yCTyNKa akUWA, opraHbl ynpasneHus, npasuia nposeaeHmns obumx cobpaHmim,
npaBuia pacnpeneneHuns npmbbinen n co3gaHnsa pesepsos, GaMUIMn 1 agpeca nepsblX
pyKoBoAUTENIEN N PEBU30OPOB, a TakXe AaHHble 060 BCcex pU3NYeCKNX 1 lopuanveckmnx
nmuax, NoAnMcaBLIMX YCTaB.

Mpwn obpasosaHnm AO, NnpueeKawLwwero obuecTeseHHble cbepexxeHuns, NpoekT ycTasa AO
noanucbiBaeTCAa OOHUM WU HECKOJIbKUMUN yYpeanTensaMmn n ernoHnpyeTcs B
ceKkpeTapuaTe TOProBoro cyfa rno MecTy HaxoXXgeHuns obiecTsa.

Mpu 06baABNEHUN NYOANYHON NOAMNCKM Ha aKLMK yypeanTenu obsa3aHbl NpefoCcTaBUTb B
pacrnopsi>XeHue noanuc4nkos npocnekT 06 AO, B KOTOPOM [OJ/IKHbI ObITb OTpa>KeHbl ero
npeanonaraemMoe (hMHaHCOBOE COCTOSAHME, MaTepuanbHoe obecrnevyeHne OeaTesIbHOCTH,
cofgep>XaTbCsA MHpOPMaLMa O pblHKax cObITa NpoayKLUMKU, MPON3BOLACTBEHHbLIX MJaHaX U
Apyrve ceegeHus, Heobxoanmele ona Co3faHNA y NOAMNUCYNKOB LOCTAaTOYHO MOJSIHOIMO
npeacTasneHns o byayulen neatesibHOCTY obLecTBa U BaXXHENLWNX hakTopax,
B/INAOLWMNX HA JOXOOHOCTb UX UHBECTULUN.

Yypeguntenn nybnmkyoT obbsaBieHne o0 co3gaHum obuecTtsa. locne aToro Ha4YMHaeTcs
noanncka Ha akuun. Kanutan AO goskeH 6biTb OnJladyeH MoAHOCTbIO. Mpun 3ToM
OEeHe)XHble aKLMWX OnJla4ynBaloTCA B pa3Mepe He MeHblUe YeTBepTU UX HOMUHAJIbHOW
cTouMmocTu. OnsiaTa oCTaloWeNCcs 4YacTn NPOU3BOANTCSH B CPOK, KOTOPbIN HE MOXET
npeBbIWaTb NATU €T C MOMEHTa pernctpaunn obuectsa. AKUMM B HaType
(onnaymeBaemble B3HOCaMU B HaType) NOJIHOCTbLIO OMJ1a4MBalOTCA Npu Bbinycke. Mpu
onsiaTe akuuin B3HOCaMK B HaType pelleHneM cyaa, no TpeboBaHuto yupegutenen,
Ha3Ha4aeTCs O4AUH NN HECKOJIbKO PeBM30POB MO B3HOCAM.

MoANNCKN 1 NNaTeXn akUUii yaoCTOBEPSAIOTCS CEPTUDPNKATOM Aerno3nuTapus, KOTopbIN
BeAeT CMUCOK NOAMMNCYMKOB 1 obecneymBaeT XpaHeHne CpencTB, BHECEHHbIX B onaaTy
aKLUWN. B TeyeHMe WwecTn MecsLeB C MOMEHTa nepeayn npoekTa ycTaBa CekpeTapto
cyna, noanucyukin ernipase TpeboBaTh BO3BpaTa BHECEHHbIX CPeACTB.

Mpn co3paHnm AO 6e3 obpalleHns K ny6an4YHOM NOANUCKE, BCe aKLMN AO/KHbI OblTb
pacrnpeneneHsl Mexnay yvypeantensaMmn. B3Hocbl NnoaTBEpXAalOTCA CEPTUPUKATOM
neno3suTapus. YctaB AO NoAnncbiBaeTCs akLMOHEpaMu rnocse Bblgavym ceptudmkaTa
neno3smTapus. YcTaB Takoro AO cooep>XMT yKasaHue Ha OUeHKY B3HOCOB B HaType, a
TakK)Xe CBeJleHNs 0 NePBbIX aAMUHUCTPATOPAX UM NMepBbiX YieHax HabntogaTenbHOro



COBE€Ta " NnepBbIX peBN30pax No cHeTaM.

dpaHLy3CKoe 3aKOHO4aTeNbCTBO A0OMYyCcKaeT 6osibluee pa3Hoobpa3me BUOOB aKLMA MO
CPaBHEHMUIO C POCCUICKUM 3aKOHOAATEs/IbCTBOM.

B 3aBMCMMOCTM OT B3HOCA B OMJ1aTy akUWn, akunum MOryT BbiTb EeHEXHbIe U BELLEBbIE.
Bnapgeneu akuum, onnaTMBLLUMN €e K MOMEHTY co34aHus Ha 1/4 ee HOMUHaIbHON
CTOUMOCTW, OOJIKEH BbINJATUTb OCTAaTOK CYMMbI B 5-/IeTHUN CPOK. HO OH MOXKeT npoaaThb
He BbIKYMNJIEHHYIO MOJIHOCTbLIO aKLUMI0 ApyromMy nuuy (NoAnnCcHYuKy), a TOT, B CBOIO
ovyepedb, MOXXET CHOBa ee npoaaTh (ueccnoHapuio) u T. 4. Ecnm no ncrevyeHmun
MaKCUMalbHOro CpoKa (NATb 1eT), OCTAaTOK CTOMMOCTU He ByaeT BbinaadveH, Bnagened
(MMeHyeMbI 00AHKPOTUBLUMMCS aKLMOHEPOM), NOAMNUCHUK U LLeCCUOHapUN HecyT
CONMAAPHY0 OTBETCTBEHHOCTb 3a HEBbIMNA4YeHHY0 cyMMy. AO MOXET B ABYXJI€THUN
CPOK MocJsie YCTYMNKK nogaTb UCK Ha ntoboro n3 HMx. Nocne aToro cpoka ynsjaTa
OCTaBLUENCA CyMMbl NOJIHOCTbIO BO3J1araeTcsa Ha nocsenHero LeccnoHapus.

AKLMOHEpPHble 0bLecTBa MOryT BbiNyCKaTb 0ObIKHOBEHHbIE (MPOCThie) U
NPUBUIErNPOBAHHbBIE aKLUW, UMEHHbIE N NPeabABUTENbCKNE KLU,

AO MOryT 6bITb BbINYLLEHbI TAKXE YYpeanTenbCckme akumn. TU akL M1, Ha3biBaeMble
TakK>XXe OTCPOYEHHbIMU aKLMAMUN, ABNAOTCSA GopMoN onnaThl AeATENbHOCTY NNL,
yyacTBOBaBLIKX B co3aaHum AO. Mo TaknM akumsaM, B TeHeHME onpeneseHHoro B HUX
Ccpoka nocne co3gaHusa AO, BbiMJ1Ia4YnMBaeTCs OnpeaesieHHbIN NPoUeHT. TOT A0XO0/A,
MOXKET ObITb MosyvyeH yypeautenamm AO - gep)xaTensaMn Takux akunin ToNIbKO nocse
TOro, Kak nNpon3BeieHbl MOJIHOCTbIO pacyeThbl N0 0O6bIKHOBEHHbLIM N NMPUBUNErNPOBAHHbLIM
akumsaM. CTOMMOCTb TakuX aKLIMA He BKOYaeTCs B OCHOBHOW Kanutan AO.

MoryT ObITb akuun 6e3 npasa rosoca Ha obwmnx cobpaHuax (B Nnpenesax 4eTeepTun
AaKLUMOHEePHOro KanuTasna), a TakXXe akuuu ¢ npaBoM OBOMHOI0 rosioca, rnog KoTopbiMu
MOHNUMAIOTCA MMEHHbIE aKL MW, NOJIHOCTbIO BbIKyMNJIEHHbIE He Boslee 4eM 3a ABa roga
rnocne BbiNnycka. N5 BbiNyCKa TakKNX akLMn 4oJKHa bbITb caenaHa crneumnanbHas
oroBopka B ycTaBe AO.

B cocTtaB kanuTana AO BKJIlOYaETCS, MOMUMO aKLLMOHEPHOIr0, TaK>Xe 3aeMHbI KanuTa.
OH obpa3yeTcs 3a CHET KPAaTKOCPOYUHbLIX N CpeaHeCpPOYHbIX KpeanTos 6aHKOB.
[onrocpoyHble Xe 3anMbl OPOPMIAIOTCS, KaK NPaBuJIo, B BUAE BbiNyCKa U MPOAaKu
hOHAO0BbLIX LEeHHbIX bymar - obnunrauynn.

O6bnuraumoHep, byayun kpegntopom AO, a He ero y4aCTHUKOM, NOJTy4YaeT NMpaBo Ha
onpeaeneHHbln B o6nraunm npoueHT npubbinn AO. Takon AOXO4 HE SIBNSIETCS, B



OTJZIN4dMe OT OOoX0O0B aKLMMOHEPa, npeanpnHMMaTe/ibCKUM 4O0XO0O40M.

YacTb npunbbiin AO, npuynTatowasncs ero obanraumoHepam, NOANEXMNT BbiNJaTe UM B
COOTBETCTBUN C YCJZIOBUAMM O pa3Mepe goxona no AaHHbIM obnmraumsam v B yKa3aHHbIe B
HUX CPOKW. Mpn HapyweHnn 3Tux o693aHHOCTEN NO BbiNJ1aTe AOXOA0B 1 OCHOBHOWN
CYMMbI Mo obnuraumam AO puUcCKyeT okasaTbCa BaHKPOTOM.

Bce BbinnaTbl MO akuMam OCyLLEeCTBNAKTCA Nnocjsie pacy4eTosB Mo obnuraynam.

YnpasneHune AO. 3akoH Ne 66-537 yCcTaHaB/IMBaeT TPEXYPOBHEBYIO CTPYKTYPY
ynpasneHnsa AO, HO gonyckaeT BO3MOXHOCTb A1 AO BblOpaTb CUCTEMY YyNPaBAEHNA N3
ABYX BapuaHTOB, persaMeHTUPOBaHHbIX 3aKOHOM. [1epBbI BapMaHT - TakK Ha3blBaemoe
«KJlacCnyeckoe pyKoBOLCTBO», MPU KOTOpPOM pykosoacTBo AO ocyLulecTenseT
AOMUHUCTPATUBHbLIN COBET, KOTOPLIN n3bunpaet MNpesnaeHTa (FTeHepanbHOro
avpekTopa). BTopon BapnaHT - pyKOBOACTBO «HOBOIro TUMa», 3aMMCTBOBaHHOE 13
HemMeLKoro npasa, Nnpn kotopom AO pyKOBOAUT COBET ANPEKTOPOB, a HabngaTeNbHbIN
COBEeT OCYyLLeCTBIgeT KOHTPOJ1b 3a ero AesATeNIbHOCTbIO.

BapunaHT ynpasnenna AO pnosixxeH 6bITb onpeaesneH B ycTase obuectsa. Obwee

cobpaHue - BbiCLUMK opraH obuiecTBa. B nepuoa mexay cobpaHnamm encTeyoT
HabnogaTenbHbIM COBET UM AOMUHUCTPATUBHbLIN COBET, KOTOPbIA BO3rsasnseT

Mpe3naeHT - N'eHepanbHbIN gupekTop (President - Directeur General - PDG).

Knaccmyeckni Tun pykosoacTBa npumeHaTcs B 90% akunoHepHbiX o6wecTB.
ObLecTBoM pykoBOAUT AAMUHNCTPATUBHLIN COBET (COBET agMUHUCTpPaLMK), COCTOAL NI
KaK MUHUMYM U3 3 n1unL, HO He Bbonee 4em 13 12 nnu, B 3aBUCUMOCTM OT KanuTana
obuiecTBa.

AOMUHUCTpPaTOpPbI Ha3Ha4vaTCsa obwmmM cobpaHneM akLLMOHEPOB Ha CPoK He Bbonee 6
NneT, 0AHAKO MEHbLUNN CPOK MOXET bbITb YKa3aH B ycTaBe AO.

AIMUHUCTPATOPOM MOXET BbiTb Ha3HAYeHO U hu3nveckoe, 1 pUaNYeckoe Lo,
KoTopoe 06513aHO B 3TOM C/lyvae onpeaesinTb NOCTOSSHHOro NpeacTaBuTens. drusnyeckoe
JINLIO HE MOXXKET OJIHOBPEMEHHO COCTOATh Hosiee YeM B BOCbMW aAMUHUCTPATUBHbIX
coBeTax AO, pacnonoXXeHHbIX Ha TeppuTopun GpaHLnn.

MoCThbl pAAOBbLIX ANPEKTOPOB - Y1eHOB AQMUHUCTPATMBHOIO COBETA MOIyT 3aHMMaTb
MHOCTpPaHLUbl. CnefyeT y4nTbIBaTb, YTO K MHOCTPaHLaM, B MOJIHOM CMbIC/1e C/10Ba,
NPUMEHNTENbHO K aKLLMOHEPHOMY 3aKOHOA4aTeNbCTBY PpaHUMKM, OTHOCATCA rpa>kaaHe
Tex rocyapcTB, KOTOpbIe He ABNAOTCS YieHaMmun EBponenckoro Coto3a.



C 1986 r. 3akoHO4aTENLCTBOM NpeaycMaTpuBaeTcs, 4To B ycTaBe AO MoXeT bbITb
3anncaHo, 4To BbIBOPbI aAMUHNCTPAUNN OCYLLECTBASAIOTCA N N3 CAyXalwmnx. KonnyecTso
AOMUHUCTPATOPOB-C/YXKALLUKUX HEe MOXeT bbiTb 6osiee YeTbipex 1 CBbilLe TPEeTH OT
YUCNEHHOCTW COBETa aAMUHUCTPALNN; TaKMe agMUHNCTPATOPbI U3 CAY>XalWnx He
YYUTBIBAKOTCA MpU onpejeneHnm MUHUMabHOro U MakKCMMasibHOIro Ymucna
aAMUHNCTPATOPOB.

Obs3aTesIbHbIM YC/IOBUEM A5t U36paHnsa B COCTaB AOMUHUCTPATUBHOIro coBeTa (B TOM
4yucne n ONs Cny»xalimx) ssBAsieTCss Haanyme y AaHHOro nmua onpeaesieHHoro B
yypeanTenbHOM OOKYMeHTe oblecTBa YMCIa akUni (Takme akumm MHOr 4a Ha3blBalOT
KBaNMPUKALNOHHBIMU NN FTaPaHTUPOBAHHLIMU aKUMSMUN), KOTOPOE AaeT eMy MpaBo
NPUCYTCTBOBATb Ha o4yepenHoM B obLiem cobpaHun.

AOMUHNCTPATOPLI NOJIyYaloT BO3HArpa>kaeHne rno rnpeacTtaB/ieHNN XXETOHOB O
NPUCYTCTBUMN.

AIMUHUCTPATUBHLIA COBET MMEET CaMble LUMPOKME NOJIHOMOYMS AENCTBOBATb OT MMEHU
obuiecTBa B nNpenenax uenen AO, HO C y4eTOM Tex NpaB, KOTOPbIE MO 3aKOHY
npenocTaBsieHbl COBpPaHMIO aKLIMOHEPOB.

CoBeT n3bupaeT 13 Ynucnia cBomx 4YneHoB lMpe3ngeHTa coBeTa, ocyllecTBasowero obuiee
pykoBoacTBo AO 1 NpeacTaB/sOWEro ero B OTHOLWEHNAX C APYTr MU INLLAMU U
opraHm3aumsmMu.

MocT Mpe3naeHTa - FeHepasibHOro AMPEKTOPa MOXXET 3aHMMaTb TOJIbKO (husnyeckoe
nmuo. FeHepasbHbIN OMPEKTOP YXOAUT B OTCTABKY MO AOCTUXKEHUN UM 65 neT.

PyKoBOACTBO HOBOIO TUMa 3akao4aeTcs B cieaytowemM. AO ynpaBasieT coBeT
ONPEKTOPOB (Onpekuuns), coctoawmn He 6onee 4eM N3 NATU 4YieHoB. upekumns
OCyLLeCcTBASAET CBOU hyHKUMN NOA KOHTposaeM HabnogaTenbHOro copeTa. YneHsbi
ANpEeKUNN Ha3HavYalTCcsa HabnwaaTenbHbIM COBETOM Ha CPOK OT ABYX A0 LUECTU NeT,
O[lHAKO yCTaB MOXeT yCTaHaBAMBaTb NPOAOJIKUTENIbHOCTb MaH4aTa gupekuun B 4
roga. OQuH 13 4YieHoB AMpeKkuun Ha3HavaeTca lNpe3ngeHToM. B oTan4me oT
AOMUWHUCTPATUBHOIO COBETA, YieHbl ANPEKLNN MOTYT U He BbiTb akumoHepamu AO.
YneHbl coBeTa AMPEKTOPOB MOryT BbITb cnyxawmmm AO.

He pe)xe 4yeM pa3 B KBapTa/al OANPEKLNS NpeacTaBasieT oTYeT HabntogaTeslbHOMY COBETY,
KOTOPbIA, B CBOIO Oo4Yepedb, NpeAcTaB/seT 3aK/Ilo4eHME N0 OTHETY AMPEKLMN, a TaKXe
Nno rofoBbIM cyeTam obuiemy cobpaHuto.



HabniopatenbHbln COBET Ha3HavYaeTcsa obwmm cobpaHmeM akLMOHEPOB Ha CPOK 6 neT B
KonmnyecTse He MmeHee 3 n He 6onee 4yem 12 4yneHoB. YneHamu HabngaTeNbLHOro coBeTa
MOryT ObITb N hMU3MHeCcKne, U pugnyeckme nuua, Braagerwme rapaHTMpPoOBaHHbIM
konnyecteoM akumm AO. KpoMe akLMOHEPOB, B COCTaB HabtogaTesibHOro coBeTta MOryT
BXOAUTb C/y>XKalune obuiecTsa.

YneHbl HabNOOATENbHOrO COBETA, KakK U aAMUHNCTPATOPbI, AO0JKHbI ObITb aKLMOHEPaMU
AO; nMmn moryT 6bITb 1 hnsnveckne, N LLpugNYeckne nnLa.

MNopsanok npoeBegeHnsa cobpaHmsa akUMoHepoB onpeneneH 3akoHoM Ne 66-537. B
COOTBETCTBUN C HUM, MOXET BbITb HECKOJIbKO BNAO0B 06Wwmnx cobpaHuin akLLMOHEpPOB:
oyYyepenHoe, Ype3BblHaMHoOEe K cneynanbHoe.

OyepenHoe obulee cobpaHue akLIMOHEPOB CO3bIBAETCS HE peXke 0AHOro pasa B rog.
Takoe cobpaHune npuHMMaeT fobble pelleHns Nno BONpocaM, BKJIOYaa peLleHuns,
OTHOCSALLMECS K Fo0BbIM cHeTaM. B KoMneTeHL M0 Takoro cobpaHuna BXxoaaT: n3bpaHue
4Y/IeHOB COBeTa aAMMHUCTPALUK (M UX OT3bIB), HAa3HAYEeHNE UM OMNJaThl U Ha3HayYeHne
PEBU30POB.

YpesBblvaHoe obuiee cobpaHne co3biBaeTCs, Kak NpaBuo, AN BHECEHUS N3MEHEHUI B
yCTaB.

Ha cneumnanbHbie cObpaHMa NpuriaawaoTCca AepXXaTenm akunun onpeaeneHHbIX
KaTeropun. PeweHne obuiero cobpaHns ob nsmeHeHun npaB gep>xaTesnen Kakon-nmbo
N3 KaTeropmm akunin ABaSeTCA OKOHYaTesIbHbIM NNLWb MOCAe TOro, Kak oHo byaeTt
onobpeHo cneumnanbHbIM cobpaHmnemMm.

KOHTpPO/Ib PUHAHCOBO-X03ANCTBEHHON AeATeNbHOCTU AO OCYLLLECTBASAIT PEBU3OPHI.

AKuVOHepHble obuwecTBa 06513aHbI Ny6/IMKOBaTb OTYETHOCTbL. K YnCcny OOKYMEHTOB,
noanexawmx onybnmkoBaHmio, OTHOCATCS 6anaHc, cyeT Npmubbinen n ybbITKOB N OTHET O
pe3ynbTaTax gesatenbHocTn AO.

AKI.I,VIOHepHaﬂ KOMMaHAMTA.

AKLUMOHEpPHaa KOMMaHAUTa. B poccMnckom 3akoHodaTeNnbCTBE Takasd popMa CO34aHUS
IOPUOANYECKOro JiMua He npeaycMoTpeHa.



AKUMNOHEepHOe KOMMaHOUTHOE TOBapULLECTBO onpeaensaeTca Kak KOMNnaHnd, KannTan
KOTOpOI7I CcOo34aH NOJIHbIMA TOBapuaMn, NMerLWLNMMN CTaTyC KOMMePCaHTa U
obnagarowmmn HeOFpaHI/I‘-IeHHOI7I 7 conmuapHon OTBETCTBEHHOCTbLIO 3a OO0JIF'NM KOMIMNaHWNA,
n HEMOJIHbIMU YJ1IeHaMW ToBapuULLeCcTBa, ABAAOLWLNMNCA aKLUMNOHEPaAaMIN N HECYLL MK
OTBEeTCTBEHHOCTb 3a y6bITKI/I KOMMNaHUW B rnpegesiax CBOUX BKJ1aA0B.

B akunoHepHOW KOMMaHANTE A0/HKeEH BbliTb XOTA 6bl 0OOWH MOJIHBbIN YH4aCTHUK N HE MeHee
Tpex akLMOHEepPOoB.

PasMep MMHMMaNIbHOrO YCTAaBHOIO KanuTaJa npeaycMoTpeH TOT Xe, 4To U AN
aKLUMOHepHbIX 06LWeCcTB: ecn opraHusyemoe opnamyeckoe nmuo nposognT nybanyHyro
MOAMUCKY Ha akKUUW, TO MUHUMaIbHbLIA pa3Mep YCTaBHOIro KannTtana coctasnsaeT 250
TbiCAY (ppaHKOB, a ecnu nybanyHasa nognucka obbABAAETCSA, TO pa3Mep MUHMMAJIbHOI O
ycTaBHoro kanutasna 1 maH 500 Thica4 hpaHKOB.

B HabnogaTenbHbIN COBET MOTYT BXOAUTb TOJIbKO HEMOJIHbIE YH4AaCTHUKM
(KOMMaHONTUCTDI).

ONna akuMoHepHOM KOMMaHANTbI obs3aTenbHa NybanyHasa oT4eTHOCTbL. B nntepaType
yKa3blBaeTCa TakoW BN aKLMOHEepPHOro obuiecTsa, Kak akLnoHepHoe obuecTBo
YyNpOLEHHOro TuNa, No4 KOTOPbIM MOHUMAETCA KOMMNAaHUA, KannTas KOTOPOMN NOJIHOCTbIO
BbIKYMNJIEH NOANNCYNKaAMKN U pa3fesieH Ha akuun. Takoe AO cocTouT n3 aByx unm bonee
KOMMNaHWN, UMEKLLMX KannTan He MmeHee 1,5 ThiC. hpaHKOB.

Pernctpaunsa KommMmep4yeckumnx OpFaHI/IBaLI,I/IVI. YypeonTtenbHbIMN OOKYMEHTaMN nNpun
CO3aHNN KOMMeEPYECKNX OpFaHI/IBaLI,I/IIZ ABNAOTCA y‘-lpe,EI,I/ITEJ'IbeII7I OOroBop nJinm yCcTtas.

Horosop fos/mKeH 6bITb NOANUCAH YYpeaAnTenaMm n cogep>xaTb yKa3aHMs Ha
COCTOsBLUEECS pelleHne yypeantenen ob6beanHnTbL CBON YCUINSA ONA OOCTUXKEHUS
X03ANCTBEHHOMW Lenun, oba3aTenbCTBa y4peanTenen BeCTn COBMECTHYIO AeATENIbHOCTb U
y4acTBOBaTb B pacnpeneneHumn npuboinn n ybbiTKOB.

B norosope yka3sbiBaeTcs NnpegMeT AeaTesibHOCTM obuiecTBa. 9To0 He06X0ANMMO, TaK Kak
KOMMep4YecKune opraHm3aunm MMetoT creumabHyo NpaBoCcnoCcobHOCTb: OHU MOy T
OCYLLIECTBNATb KOMMEPYECKYIO AeATENbHOCTb TOJIbKO B paMKaX, 3adMKCMPOBaHHbIX B
yypeaunTenbHbIX JOKYMEHTaX.

BmecTe c TeM crienyeT MeTb B BUAY, YTO LOMOBOPbI, 3aK/Il04YEHHbIe IopnanyYecKknum
AnMUoM 3a rnpegeiamMmm crneunanbHOW I'IpaBOCI'IOCO6HOCTVI, TaK Ha3blBaeéMble€ B HeyCTaBHbIe
caenikm, MmoryT ObITb MPU3HaHbLI HeOeNnCTBUTENIbHbIMN TOJIbKO MO WCKY KOHTpareHTa. [ns



lopnanyeckKoro nua, Bollenwero 3a pamMkuy crneymasbHOW NpaBoCcnocobHOCTU, 4OroBOp
OynoeT 0enCcTBUTENbHBLIM, OH MOPOXKAAEeT A1 TaKOro OpUANYECKOro arua npaBoBble
nocnencTemsa 0653aHHOCTb BbIMOJIHUTL YC0BMA Aorosopa. O4HaKo, ecnn Takme
0683aHHOCTN He MOTyT BbITb BbINOJIHEHbI B CUJTY, HAaNpUMep, OTCYTCTBUSA JINLEH3UN Ha
OAaHHOro pofa fefdTesIbHOCTb, TO lpnanyeckoe N1uo, Bollleallee 3a paMKn Ceoen
crneymanbHOW NPaBoOCNoOCOOHOCTU, AOJIKHO BO3MECTUTb KOHTpareHTy yobITkn. Ecnu xe
0OroBOpOM npenycMoTpeHa HeyCToMKa - TO U NpUAEeTCs ynaaTUTb HEYCTOWKY 3a
HapyLlleHne yCcaoB1Un 0orosopa.

B norosope aoskHa 6bITb YKa3aHa npaBoBas popMa co3gaBaemMon opraHn3auunu.
CoKpalleHHOe 1M NoJIHOE Ha3BaHMe NPaBoBON POPMbI OpraHn3aumm BXoanT B ee
dhpMeHHOoe HanMeHoBaHme (nms).

YCcTaB y4ype)KaaemMoro opnandeckoro amua gokeH bbiTb yA0CTOBEPEH HOTAPUYCOM.

Ba>kHbIM yC/ioBMEM CO34aHuns Ntobol KoMMepYecKol opraHm3aunm SBnseTcs
nybnmkaums cooblieHns 0 ee co3gaHUM B crieymabHOM opruMaibHOM U3naHuuy,
KOTOpOEe pacnpoCTPaHAETCsa Mo BCEM TOProBO-MPOMbILLIEHHbLIM NanaTtaM ®paHumu, a
4YJIEHCTBO B 3TUX MaflaTax sBnsieTcs obs3aTeNbHbIM 419 BCEX KOMMEPCAHTOB. Taknm
obpa3om, BCe 3aMHTepecoBaHHbIe LA BCerga UMetT BO3MOXXHOCTb coobuwnTb 06
obcToATEeNbCTBAX, NPENATCTBYOWMX CO30aHNI0 OAHHOW KOMMAaHUK, U TEM CaMbIM
BOCMpPENATCTBOBATb PErMCTPALMN TaKUX KOMMNAHWA, CO34aHNe KOTOPbIX HapyLlaeT
AeNncTByloLLEEe 3aKOHO4ATENbCTBO (HaNpMMep, B Tex Cay4vasx, Korga yypeanTtenu nnm
ynpaBnsitoLe He BrNpaBe 3aHNMaTbCA NPeanpuHNMATENIbCKON AeATeNIbHOCTbIO).

OpHoBpeMeHHO ¢ nybnnkaymnen coobLeHns o Co3gaHNM KOMMaHNM ee ydYpegnTenu
DOJKHbI COCTaBUTb 1 NOANMNCAaTb OOKYMEHT, KOTOPbIA Ha3blBaeTCA «AeKlapaums o
COOTBETCTBUU». B Hen copepXxunTtca nHdpopmauma o060 BCcex NpoaenaHHbIX onepaumsax un
3aaBieHne yuypeanTtenen o6 oTCyTCTBMM HapPYyLUEHNIN 3aKOHOA4ATeNbCTBa B 3TON cepe.

YKa3aHHble NOKYMEHTbI B TeyeHne 1 mecaua nocne nybankaumm HanpasnaoTCs B
perncTpaunoHHble ciy»x6bl, YHKLNOHUPYOLLNE MPU TOPrOBO-MPOMBbILLINAEHHbIX NasliaTax.

OHW, B CBOIO 04epenb, BHOCAT COOTBETCTBYHOLLNE CBEAEHUS B FOCYAaPCTBEHHbIN
TOProBbIi peecTp, KOTOpPbIA BeAyT TOProBble UK, Npu UX OTCYTCTBUMN,
obuierpakgaHckme cybl Mo MecTy HaxoXXAeHWUs co3gaBaeMoro obuiecTsa.

FocypapCTBEeHHas perncrTpauns oCcyLecTBAsSIeTCA Ha OCHOBaHMW 3asiBJIEHUS, KOTOpPOE
[OJIXHO ObITb COCTaB/IEHO NO pa3paboTaHHOM CTaHAAPTHON CXeMe U NPUTOXKEHHbIX K
3TOMY 3asiBJIEHUIO LOKYMEHTOB.



B 3aABsieHUN 0 rocyilapCTBEHHOW perncrpaunm (BHeCEHNN B TOProBbll peecTp) OO0JIKHbI
cofep)xaTbCs ciefyloume cBefeHuns:

- hMpMeHHoe HanMeHoBaHMe obLlecTBa;

opraHmsaunmoHHoO-NpasoBas hopMa Co34aBaemMoro obuwiecTBa;

npegMmeT OeAaATesIbHOCTW,

pa3Mep OCHOBHOIO KanuTasa C yTOYHEeHMeM crnocoboB ero onnaThl;

afpeca royloBHOro opuca 1 Bcex Apyrux opmncos Ha Tepputopun GpaHumm n 3a
pybexxom;

- CPOK, Ha KOTOpbIN co3paeTcsa obLecTBo;

- UMeHa 1 agpeca AMPEKTOPOB, Y1EHOB NPaBAEHNA N APYrnX NpeacTaBuTenen
pyKoBOACTBa obulecTBa. Ecnm cpean nocnegHnx ecTb MHOCTPaHLIbl - yA0CTOBEpPEHne
MHOCTPAHHOIro KOMMEPCaHTa, a OJ1S OUPEKTOPOB U3 YNCJIa UHOCTPAHLEB - TaKXe U
JIOKYMEHT 0 NpaBe Ha XXUTeNbCTBO;

- haTa HOTapuasibHOro 3aBepeHmnsa ycTtaBa 1 gata nybankaumm coobLieHns o co3gaHnm
obwecTBa.

PernctpauunoHHas cny>xba HanpaBisieT 3a9BUTENIO BbIMUCKY U3 TOProBOro peecTtpa C
noATBep)XXAeHMeM (PaKTa PerucTpaumm n ¢ yKkasaHUeMm peructpaunoHHoro HoMmepa. Ecnnm
XKe perucTtpaumoHHas cny>xba oTkasana B perucrpauunm, To coobliaeTcs npninHa
TaKoro oTkKasa.

HNaTa pernctpayunm obuiecTBa ABNAeTCA opuUManbHON AaTOW CO3aaHNS (y4pexxaeHus)
OaHHOI 0 IPUANYECKOro Nmua. TOProBbin peecTp ABASeTCS NyOANYHBLIM U OTKPbITbIM.
NHgpopMaumnsa o0 3aperncTpnpoBaHHbIX KOMNaHUAX NnybnnkyeTtcsa B «OduymanbHOM
btonneTeHe rpaXa4aHCKnUX 1 KoMMepyecknx obbasneHnimm». B opmumanbHOM
IOPUANYECKOM n3gaHuM NybankyeTcsa TakXe MHPopMaLmsa 0 peopraHm3aumnm obuiecTs.

B Te4yeHune 1 Mecdua nocne perncrtpaunm B HasioroBoe yrpasJieHNe OOJIKHO ObITb
HarpaBJZieHO yBeaoOMJ1IEHMNE O CO30aHUN obuwecTBa.

NMpaBoBOE NOJZIOXKeHUEe rocyaapCTBeHHbIX U
CMELUaHHbIX NPpeaAnpUATUMA U XO3AUCTBEHHbIX



obwecTB.

MpaBoBOE MOJIOXKEHME FOCYJAaPCTBEHHbBIX U CMELUAHHbIX NPeanpUsTUA U X03SNCTBEHHbIX
obuiecTB. FocyaapcTBEHHbIN KanuTan npeactaBieH BeAOMCTBEHHbIMU U NYBANYHBIMY
NpeanpuATUAMN, a TakKXKe y4acTBYeT B HaLlMOHaJIbHbIX X03ANCTBEHHbIX 06LLecTBax.

K 4yncny BeJOMCTBEHHbIX NPeanpusaTun OTHOCATCA, HanpuMmep, noYvTa n tTenerpad. Takue
NnpeanpuATUS HAaXoAATCSA B MOAYNHEHMN rOCYAapCTBEHHbIX BEAOMCTB, 1 OCHOBHOW
LeNbio NX AeATesIbHOCTU BbiICTyNaeT He ussnedyeHune npmbsinin, a obecneyeHune
HaLEeXXHOW CBA3M A5 rpaKAaH N roCy[apCTBEHHbLIX OPraHoB,

My6NNYHBIMU CHUTAIOTCA TakKne NpeanpuaTus, KoTopble bbiin Co34aHbl B KaYyecTBe
rocynapCTBEHHbIX NpeanpusaTuini nan HaunoHannusnpoBaHsl. NpruMepamMn Takoro poaa
ABNAOTCS, B HaCTHOCTU, rocyfapcTBeHHoe TenesngeHne n paano - OPTO® (ORTF).
YnpassieHne TakumMn npeanpuaTuaMmm ocywecTsnatoT AAMUHUCTPATUBHbBIM COBET U
feHepasibHbIV gupekTop. B coctaB ADMUHUCTPATUBHOINO COBETa BKJIIOYAKOTCA
npencraBuTenn rocyagapcTea, pabodmnmx n cnyxawmx npegnpuatusa n notpebutenen (s
OaHHOM cslyyae - 3puTenen n cnywaTtenen). FleHepanbHbIN AUPEKTOP Ha3HaYaeTCs
MNpe3naeHTOM CTpaHbl nnn NpeMbep-MUHUCTPOM.

Myb6anyHbIe NpeanpuATUSa NpUHagiexxaT rocyaapcTBy NOMHOCTbLIO. B oTAn4Ymne oT HUx
HaLuMOHasNbHble obLLecTBa - 3TO Takne X035NCTBEeHHble obuiecTBa (B OCHOBHOM -
aKLUMOHepHble), KOTOpPble B KaYeCcTBe OOHOIMo M3 akLUMOHEepPOB BKJIHOYAIOT rocynapcTteo. OT
MMeHU nocsiegHero npasa akUMoHepa OCyLWeCcTBAAT, Kak NpaBuio, oTaesibHble
rocyfapCTBEeHHbIe opraHbl. B HauMOHaNbHbIX 00LWecTBax rocyAapcTBy NPUHaASNEXUT He
MeHee 51% akuuin. YnpasaeHne HaunoHaibHbIMM 06LWeCcTBaMmM OCyLLLEeCTBISETCS
HabngaTenbHbIM coBeTOM N OupekTopaToM. lNMpeacTtaBuTenn rocygapcrea B UX
cocCcTaBe Ha3Ha4atoTcs lNMpe3ngeHTom nnu MNMpemMmbep-MUHUCTPOM. [leATeNIbHOCTb
HaLMOHaIbHbIX 0O EeCTB peryampyeTtcs obwmmm HopMmaMum 3aKoHa oT 24 niona 1966 r. u
dekpeTa oT 23 mapTa 1967 r.

MnaH pecTpyKTypu3aummn yTBeEPXAAET TONbKO CyA. Kpeantopbl NpakTU4eckun
OTCTPaHEeHbI OT pa3paboTKn N yTBEpP)XAEHUS 3TOro nsaHa.

Ha ocHOBaHMKM OTYeTa aAMUHNCTPATOPA CYZL MOXKET NPUHATL pelleHne ob ycTynke
npeanpuaTus (MOAHOM UM YaCTUYHOW) KAaK LLeJIOCTHOrO TEXHOJIOMMYECKOro KoMmJekca.

Ecnn peaanon BO3MOXXHOCTU NMPOAOJIXUTbL AEATENIbHOCTb NnpeanpmnaTtmna He NMeETCH, MNo
peweHnto cynga OTKpPpbIBaeTCA JINKBNAaLUMNOHHAA npouenypa, U Ha4nHaeTCA pacripogaxka



aKTUBOB O0JIKHMKA. [pn 3TOM B NPMOPUTETHOM MOpsAKe yA0B/eTBOPAOTCSA TpeboBaHUS
no 3apaboTHOM nNaaTe 1 BbiNJaTaM, CBA3aHHbLIM C TPYAOBbIMU OTHOLLEHNAMUN, @ TakxXe
norawarTcsa cyaebHble n3pgepxkn. 3atemM norawaroTcsa TpeboBaHmsa U3 06a3aTenbCTs,
perynsapHo BO3HMKAOLWMX BCNEACTBUE NPOAO/IKEHNA AeATENbHOCTN NpeanpusaTus.
Mocne aToro norawatTca TpeboBaHna obecneyeHHbIX KpeanTopos. OcTaBLLeecs
NMYLLLIECTBO pacnpenensercsa mexay HeobecneyeHHbIMN KpeaANToOpamMm copasMepHoO X
TpeboBaHMAM.

3aKJiloueHue

Kak Mbl CMOTr /1M MOHSATb, OCHOBHbLIMU BUAAMU OPUANYECKUX NUL, BO DpaHLUM ABNAIOTCA
ToBapuLLEecTBa 1 accoumaumnm. ToproBoe ToBapuLLECTBO OCHOBAHO Ha 4OroBope U
co34aeTcs B LeNsX U3BseYeHns Bbiroabl (akLoHepHoe ob6LecTBo, TOBAPULLLECTBO C
OrpaHNYEeHHOI OTBETCTBEHHOCTbLIO). MpaBo ®paHLUUK HE BOCAPUHSAN0 MHCTUTYTA
yypexaeHusl.

Bo ®paHuunm gencrteyeT 3akKoH Ne 66-537 oT 24 nionsa 1966 r. «O ToprosbIX
TOoBapuLLecTBax», KOTOPbIN onpegenseT NpaBoBOW CTaTyC CleaAyoLWnX TOProBbIX
KOMMNaHW: KOMMaHUM Ha NasiX N akuMOHEpPHbIX KOMNaHMn. K KoMnaHnaM Ha nasx
OTHOCATCSA MOJIHOE U NPOCTOe KOMMaHAUTHOEe ToBapuwecTBa. K akLUMOHEPHbIM
KOMMaHUAM OTHOCATCA aKLMoHepHoe 0bLecTBO, akUuMoHepHoe 06LLeCcTBO YNpOoLEHHOro
TNNa N aKUMOHEPHOE KOMMaHAWTHOE TOBApPMLLECTBO. [NpOMe)XXyTO4YHOE MOoJI0XKEeHNE
MeXXAY KOMMNaHUSAMN Ha Nasx U akUMOHEPHbLIMN KOMMNAHUSAMW 3aHUMAlOT KOMMNAHUN C
OrpaHMYeHHOW OTBETCTBEHHOCTbIO (TOBapuLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO
n 000, npuHaanexawme ogHoOMY nuuy).

KomnaHun, co3gaBaemble C y4acTUeM rocygapCTBEHHOroO KannTanaa nium
MYyHULUWManbHbIX 06pa3oBaHN, Ha3blBAlOTCH CMELUAHHbIMN KOMMNAHUSAMN, CTaTyC
KOTOpPbIX onpefesieH cneynasbHbIMU 3aKOHaMN. TOYHO TaK Xe crneynasbHoe
3aKOHO4aTeNbCTBO OnpeaenseT NpaBoBoOe NMoOJI0XKEHNE KOMMNAaHU, MOJIHOCTbIO
npuHagnexawmx rocynapcTey (Tak Ha3blBaeMble HaUMOHaNN3NPOBaAHHbIE
npennpuaTuns).

Xo4yeTcsl OTMETUTBL, YTO Poccuinckoe npaBo Takxe nmeeT obLMpHOE N AeTalbHO
perynmpytollee 3aKoOHOAATENbCTBO O X03AMCTBEHHbIX 06LECTBax 1 TOBapULLECTBAX.



B COBpEMEHHbIX YCJIOBUSAX XO3ANCTBEHHAs AeATeNbHOCTb PUANYECKNX NUL, He
orpaHuyeHa paMkKaMun 04HOro rocy4apcTBa, UHTErpaLMOHHbIE NPOLECChl B 9KOHOMUKE
NPUBOAAT K TOMY, YTO pacTeT YNCJI0 lOPUANYECKUX JINLL, CO3AaHHbIX B OIHOM
rocyapcTBe, HO MMeLWMX NpeanpusaTus N nHole o6ocobrieHHble Noapa3nesieHns B
APYroM rocynapcTBe.

TeHOeHuMa pa3BUTUA TaKMX TPaHCHaUWMOHabHbIX KOpriopauun segeT K obpa3oBaHuto B
pPa3/INyHbIX CTPaHax puan4ecknx auy, opmMasibHO CaMOCTOATESNIbHbLIX, HO MOJIHOCTbIO
npuHagnexawmx ynpasnsowen komnaHum (Hanpumep, «Apec cep PpaHc» (PpaHUMSA).
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